

































































117-B

(11)Gaganbawada(Kolhapur) (26) Vikramgad (Thane)
(12)Shirur Anantpal (Latur) (27) Ambarnatl: (Thane)

(13) Jalkot (Latur) _(28)Vaibhavwadi(Sindhudurg-Oros)
(14) Peth (Nashik) (29)Dodamarg (Sindhudurg- Oros)
(15 Deola {(Nashik) (30)Deoli {Wardha).

However, till date in 2" phase, 16 Gram Nyayalayas (i.e. at 15
places from the proposed 30 Gram Nyayalayas and at 1 place i.e. at Alipur
which is not from the proposed Gram Nyayalayas) have started functioning in
2% Phase as shown in Annexure “B”. Thus at presentf, total 25 Gram
Nyayalayas are started functioning in the State of Maharashtra (In 1" Phase-9
+ 2™ Phase 16) and the work of remaining Gram Nyayalayas is in process as
shewn in Chart ar Annexure “C”,

Out of 25 established Gram Nyayalayas at 2 places Le. Karpana
Dyist. Chandrapur and Bodwad Dist. Jalgaon, the Full fledge Cowr of Civil
| Judge J.D. is started functioning w.e.f. 26.03.2018 and 16.06.2019 in place of
Gram Nyayalaya at Gadchandur(Tal Korpana) Dist, Chandrapur and Bodwad
Dist. Jalgaon respectively. Thus at present, 23 Gram WNyayalayas are
functioning.

Remaining approved places, at 3 places i.e. Akkalkuva, Umri and
Dodamarg, where Full Fledge Courts of CJJD were established and at 2 places
i.e. Irapalll, Bhamragad are Naxal affected areas, are cancelled by the Hon'ble
the High Court. -

The Hon'ble Committee has revoked the earlier proposal of
establishment of Gram Nyayalya at Peth Dist. Nashik and approved the
oroposal of establishment of Gram Nayaylaya at Harsul Tal Trimbakeshwar
Dist. Nashik.

Now, at 11 places Gram Nyayalaya are required to be established

and the same are in process at Annexure “C”.
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6. SMALL CAUSES, COURT

1) Court of Small Causes, Mumbai:- The Court of Small

Causes, Mumbai has been established under the provisions of the
Presidency Small Causes Courts Act, 1882. The procedure of. this
Court is governed by the provisions of the Presidency Small Causes
Courts Act, 1882, Civil Manual, 1986 and the Code of Civil Procedure,
1908, as it is applicable to this Court by the rules framed by the
Hon'ble High Court under the said Act. ;

2) The sanctioned strength of the Judicial Officers of the Court
of Small Causes, Mumbai is 44, which includes the Chief Judge 10
Additional Chief Judges and 33 Judges. However, the working
strength as on 31% December, 2021 is 40, which includes 1 Chlef
Judge, 8 Additional Chief Judges and 31 Judges.

3) ‘The “Head of the Department” of this Court is the “Chief
Judge”. As per the provisions of Section 13 of the Presidency of Small
Causes Courts, Act, 1882, the “Registrar” is the “Chief Ministerial
Officer” of this Court. Besides, there are 4 Additional Registrars on
the establishment of this Court. The Registrar and Additional
Registrars to look after the Administrative Side. The Registrar is also
empowered to hear and dispose off undefended suits and interlocutory
applications and matters under section 9(i) (aa) of the Presidenby
Small Causes Court Act, 1882. He also exercise Judicial Powers iike
Judge under Sections 14, 33, 34, 35, 53, and 61 of the Presidency
Small Causes Court Act, 1882. The Registrar also dealt with Rent Act
matters up to the stage of filing of Written Statement by the
Defendant/s.

The Chief Judge of this Court is Controlling Officer,
whereas, Registrar is Drawing and Disbursing Officer of this Court:

The Registrar, Court of Small Causes, Mumbai is the Public
Information Officer and the Additional Chief Judge, Court of Small
Causes, Mumbai is the First Appellate Authority, as per the provisions
of The Maharashtra District Court Right to Information (Revised
Rules), 2009 framed by the Hon'ble High Court under Right to
Information Act, 2005.
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4) Powers exercised by the Judges of the Small Causes Court
at Mumbai : The Judges are empowered to hear and dispose off the
. money suits, wherein, the claims does not exceed Rs. 10,000 subject to
exception laid down under Section 19 of the Presidency Small Causes
Courts Act 1882. The said Pecuniary Jurisdiction of Rs. 10,000/- has
been enhanced to Rs. 25,000/--by the Government of Maharashtra,
vide Maharashtra Act. No. XV of 1987. However, the said Act of
enhancement of Pecuniary Jurisdiction of Bombay City Civil Court and
Court of Small Causes, Bombay has not been implemented till today.
They are also empowered to hear and dispose off suits under Section
41 of the said Act. As per the provision of Section 38 of the Presidency
- Small Causes Court Act, 1882, the Full Court Applications are heard by
a Bench consisting of two Judges of this Court. The Bench consisting
of two Judges also hears the Appeals and Revision Applications under
Section 42 of the Presidency Small Causes Courts, Act, 1882.

5% The Court of Small Causes, Mumbai has exclusive
Jurisdiction under Section 28 of the Bombay Rents, Hotel and
Lodgings House Rates Control Act, 1947 irrespective of value of the

subject matter and as such, hears all the suits under the said Act in
- Greater Mumbai. An Appeal/Revision from a decision of a Judge under
the Bombay Rent Control Act, 1947 is heard by a Bench consisting of
the two Judges under Section 29 of the Mumbai Rents, Hotel and
Lodgings House Rates Control Act, 1947. The Court of Small Causes,
Mumbai hears all applications under Section 11 of Bombay Rent
Control Act for the fixation of the Standard Rent and all application
under Section 24 for restoration of Essential Service or supply. This
Court has also exclusive jurisdiction in the matters under the

. Maharashtra Rent Control Act-1999 which came into force with effect

from 31* March, 2000.

6) - (a) Appeals and proceedings under Sections 2'17, 218-A,
218-B, 218-C and 394 (5) of the Bombay Municipal Corporation Act,
1888 are heard by the Chief Judge or any of the Additional Chief
Judge. The applications under Sections 503, 504 and . 507 are also
heard by the Chief Judge or any of the Additional Chief Judge.
Similarly, the Election Petitions under Section 32 of the said Act are
heard and disposed off by the Chief Judge or any of the Additional
Chief Judge.

The Government, vide its Notification, Law and Judiciary
Department, No0.SS8C-2964/2175-H, dated 3° January, 1968 has
empowered the Additional Chief Judge to exercise the powers and
duties performed by the Chief Judge.
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(b) The Chief Judge is empowered to hear and dispose of
applications and Anti Corruption matters under the provisions of
Section 3 read with Section 4 of the Criminal Law (Amendment)

Ordinance, 1944,

7) Appeals under the Payment of Wages Act, 1936 are heard by
single Judge of this Court. The said Appeals are being assigned to
Court Room No.9 of this Court.

8) The Court of Small Causes, Mumbai has also following
Jurisdictions:- _

(a) Section 12-A of the Maharashtra Ownership Flats
(Regulations of the Promotion or Construction, Sale, Management and
Transfer) Act, 1963.

(b) Section 23 of the Maharashtra Debt Relief Act 1975.

(¢) ~ Appeals under Section 42 of the Mumbai Rents, Hotel
and Lodging House Rates Control Act, 1947 from an order passed by
the Controller.

(d) The Judges of this Court have also exercised the
powers to entertain and try the Applications under the Displaced
Persons Act, 1954,

)] Head Office and Branch Office :

A) HEAD OFFICE : Head Office of this Court is situate in
Old and New Annex Building, at Dhobi Talao, Lokmanya Tilak Marg,
Mumbai - 400 002. The Territorial Jurisdiction of Head Office is from
Colaba to Mulund on Central Suburban Railway Side and upto
Mankhurd on Harbour Railway Side and upto Mahim on Western
Suburban Railway Side.

- Theresiare 31 Court Halls, which includes 5 Appellate
Benches, 26 Trial Courts including Registrar's Court. Appellate Bench,
Court Room No.2 is a Spec1a1 Court for Matters of Bonafied
Requirements. :

The cases under MCGM of Rent Act have been dealt with
Court Room Nos. 6 and 7 under the Provision Maharashtra Rent
Control Act-1999, Presidency Small Causes Court Act, 1882 and
Appeal against passed by Trial Court Room No. 6 and 7 have been
dealt with Appellate Court Room No.01. Court Room Nos. 11 and 12
are Special Courts for fixation of Standard Rent and these Courts are 1
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designated as “Standard Rent Court”. Court Room Nos. 18 and 30 are
Special Courts for matter filed under the provisions of Bombay
Municipal Corporation Act, 1888 and the said Courts are designated as
“B.M.C. Courts”. The Court Room No.30 is temporarily vacant. Court
Room-Nos. 19 and 23 are designated as “Special Court” for matter
filed U/s.41 of P.S.C.C. Act, where there is no protection under the
Rent Acts i.e. T.E. & T.E.R. Suits. Court Room No.21 is designated as
Special Court for trying Money Suits i.e, Summary Suit and Regular
Suit etc. Court Room No. 24 is designated as “B.P.T. Court” for matter
filed by or against the Bombay Port Trust. Under Section 17 of The
Payment of Wages Act, 1936 Appeal performed against the Labour
Court has been dealt with Court Room No.9. At present, B.M.C. Court
Room No.30 and Trial Courts i.e. Court Room No. 24 and 26 are
presently vacant,

B)  BRANCH OFFICE :

The Branch Office of this Court is situated in Bhaskar
Building, Anant Kanekar Marg, Bandra (East), Mumbai-400051.
In the Bhaskar Building, 3™ floor to 8" floor are in use, occupation and
possession of this Court. The said Branch has been started functioning
with effect from 6™ August, 1990. The Territorial Jurisdiction of
Bandra Branch is from Mahim to Dashisar on the Western Suburban
Railway Side.

There are 11 Courts at Bandra Branch, Out of which 2
Appellate Benches and remaining 9 Trial Courts including Registrar's
Court. Court Room No. 32 is designated as “Special Court” for trying
- matters filed under Bonafied Requirement under the provisions of the
Rent Act and T.E. & T.E. & R Suits under the provisions of Section 41
of the Presidency Small Causes Court Act, 1882. Court Room No. 38
and 40 are presently vacant.
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METROPOLITAN MAGISTRATE'S COURTS MUMBAI.

INTRODUCTION: ' g
The Courts of Magistrates in Mumbai came in to existence prior to the estabhshment

of Hon’ble High Court in the city of Mumbai. The Courts of Metropolitan Mag1st1<ates which

were earlier known as the Courts of Presidency Magistrates, are in exis_tfﬁe/ since last

about 207 years. These Courts were also known as “Police Courts” at their initial stage.

 These Police Courts were established in the year 1810. There were two such Courts. One

was the Senior Court and second one was the Junior Court. |

After. amendment to the Code of Criminal Procedure, 1898 w.e.f. 1% day of April

1974; the designation of the Presidency Magistrates was changed to “Metrépolitan
Magistrates”. ‘

The Chief Metropolitan Magistrate, Additional Chief Metropolitan Magistrates

and Metropolitan Magistrates are required to deal with different types of Remand

' applications, Bail applications, Notices and Miscellaneous Appheatlons and Criminal cases.

The sanctioned strength of J udicial Officers in the Metropolitan Magistrates Court Mumbai

is 77 i.e. 1 Chief Metropohtan Magistrate, 14 Addl. Chief Metropolitan Magistrates, 61

Metropolitan Magistrates & 1 Metropolitan Magistrates (Juvenile Court) and they are

working in the following 16 Centers of courts in Greater Mumbai as follows :

. Esplanade 2. Mazgaon (camped at Sewree])

1

3. Girgaum 4. Dadar

5. Bandra | 4 6. Andheri

7. Borivali 8. Kurla

9. Vikhroli ) 10. Mulund

11. Ballard Pier | 12. Mumbai C.S.T.

135 Mumbai Ceritral 14. Vile-Parle

15. Shindewadi 16. Juvenile, Umarkhadi

Previously the posts of Metropolitan Magistrates were filled in by nomination threugh
MPSC. After implementation of Shetty Commission report as approved by the Hon'ble full
House, the cadre of MM is equated with the cadre of CJSD/CJM and since then the post of
MM is filled in from amongst the Judicial Officers of the Cadre of CJSD. Besides the court
of Metropolitan Magistrates, there were also _Specxal Metropolitan Magistrate Courts
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functioning in the Morning Sessi-on and which are popularly known as “Morning
Courts”.These courts were functioning upto 31.10.2010. '

" There are large number of cases under Fiscal Laws like Customs Act, Foreign
Exchange Regulation Act, Central Excise and Salt Act, Income Tax Act, Sales Tax Act,
. E.P.F.Act etc. which are tried in the Courts of Metropolitan Magistrates in Mumbai. Besides
these cases, the cases under the Indian Penal Code, various State & Central Acts and Cases .
under Protection of Women from Domestic Violence Act 2005 are tried in these Courts. The
Metropolitan Magistrates are also trying the cases under the Bombay Municipal
Corporation Act and the Indian Railway Act. There are 6 éepar_ate Courts for dealing with
the cases under Bombay Municipal Corporation Act and the Indian Railways Act. There is
one separate Court for exclusively dealing with the cases filed by C.B.l. Also, in the year
. 2007 three Special Courts were established under the control of this Office. Out of these
three courts, two courts were dealing with trial of cases in respect of riots in the year 1992-
93 and their work was concluded i.n August 2008. A separate special Court at Mazgaon
(Sewree), Mumbai deals exclusively with cases under MPs/MLAs Special Court and cases
under “Prevention of Immoral Traffic Act”. Besides, one more court at Mazgaon has been
assigned the additional work of disposal of cases under PITA.

There is a separate section in this office under the control of Addl. Chief Metropolitan
. Magistrate, 3@ Court, Esplanade, which looks after the work under Press and Books
Registration Act 1867. The work is done in consultation with Registrar of Newspapers for
India, Ministry of Information & Broadéasting, Government of India. The Courts of
Metropolitan Magistrates in Muml:;ai are also required to decide the application under
section 145 of Criminal Procedure code and cases under Sectiqn 138 N.I.Act and now from
the year 2006 out of 75 Courts, 6 Courts are exclusively dealing with the cases under
section 138 N.L:Act. '

In order to expedite judicial procedure, funds to the tune of Rs.3,47,54,508/- was
allocated by the 14™ Finance Commission to the State of Maharashtra vide letter no. I-
32(1) FCD/2010 dt.30.06.10 issued by Joint Director, Finance Department, Government of
India, New Delhi for Establishment of Morning and Evening Courts for the period 2010-
2Q15. '

‘ Morning Courts/Evening Courts Rules have been fraxﬁed: and initially in all 10
Evening Courts & 20 Morning Courts were established since March 2010 & August 2010 in
the city of Mumbai under the control of Chief Metropolitan Magistrate, Mumbai. Cases u/s
138 Negotiable Instruments Act, 1881 were tried in these Morning & Evening courts. 20

Morning Courts and 10 Evening Courts were functioning on rotation basis as per
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Notification no.A-3905/2015 dt. 22/12/2014 respectively issued by the Hon'ble High
Court, Bombay upto 31.03.2015. It Is the policy of the Government and the Hon'ble High
Court to reduce the pendency of cases u/s 138 N.LAct.

FEvery year Special Drives are organized periodically in all the Courts of Merpohian
Magistrales as per the directions of the Hon'ble High Court to reduce the pendency of cases.
Maha Lok Adalat and Mega Lok Adalat are also held in all Courts as per the direction of
Maharashtra State Legal Services Authority. In the year 2013 for the first time Naticnal Lok
~ Adalat v&as organized on 23.11;2013 as per the direction of National Legal Services
Authority and this year National Lok .Adalat was organized on 01.08.2021, 25.09.2021

and 11.12,2021 which has caused to reduce 20389 pendency of cases 'co'nsiderably‘,




9. SHERIFF OF MUMBAI

(i} INTRODUCTION:

Sheriff of Mumbai: The duties of the Office of the Sheriff of Mumbai are to serve and execute processes
such as Writ of Summons, Notices, Warrants issued by the High Court and the City Civil Court through Bailiffs.
The Sheriff attaches moveable and immoveable properties in execution of the decree lodged by the decree holders
and realizes the decree by public auction. The Office also collects lodging fees on process issued by the High
Court and recovers poundage on realization of decrees of the High Court.

In addition, under_thé admiralty jurisdiction, the Sheriff executes warrants of arrests on ships and/or the
Cargo and if warrants of sale are issued,the Sheriff also auctions the cargo. The processes issued by the High
Court under its admiralty jurisdiction are also served by the Sheriff. Asa public functionary the Sheriff, whenever
requested by the Government, has to receive and see-off VIPs at the Airport, Sheriff also calls public meétings of
the citizens, if a requisition is addressed to him in that behalf by large number of citizens from all walks oflife.
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8. ADMINISTRATOR GENERAL AND OFFICIAL TRUSTEE
(1) INTRODUCTION : '

The Funetioning of the Office of the Administrator General and Official Trustee, Maharashtra State, Mumbai is for
Public Welfare and it is being regulated under the provisions of three Central Government Acts viz. (a) The Administrator
General Act, 1963 (b) The Official Trustee Act, 1913 and (c) The Treasurer of Charitable Endowments, Act, 1890. :

(a) AS THE ADMINISTRATOR GENERAL:

Under the Admiinistrator General Act, 1963 the Administrator General Maharashtra State is created a Corporation

Sole appointed for the State of Maharashtra and his functioning is of judicial nature. He can himself administer the

-estate not exceeding Rs.10,00,000/- as per the provisions of Act ibid as amended by Act 12 of 2002 and may obtain
order of the Hon’ble High Court for administration in case of assets left behind by the deceased are beyond Rs.10,00,000/

Any person can appoint the Administrator General the sole executor of his Will. Administrator General can
apply for Letters of Administration immediately on being informed by the next-of-kin to take up the administration of
the estate. Where the next-of-kin are outside India or where they have no time or for other reasons are not willing to
take up the administration of the estate, Any private executor or administrator may with the consent of Administrator
General transfer to him any assets vested in such executor/ administrator by virtue of Probate or Letters of Aministrator.
The Administrator General can administer the estates of persons other than “exempted” (An exempted person means
an Indian Christian, a Hindu, Mahomedan, Parsi or Buddhist or a person exempted by the Provincial Government
under Sub-Section (I) of Section 3 of the Indian Succession Act-1925 from the operations of that Act). If the persons
interested in the administrator of the estate e.g. the next-of-kin or the executorsor legatees under a Will fail to apply

“for the Certificate to the Administrator General in respect of the estate of the deceased person not exceeding in value
Rs.10,00,000; the administrator General can himself administer the Estate as if Letters of administrator has been
granted to him. In case of assets of the deceased person exceeding Rs.10,00,000/- as per the information received
from the Police department or other sources, the administrator General can take charge of the assets and then obtains
the Letters of administrator from the Hon'ble High Court in a short time and at low cost. Such estates are being
‘handed over to the legal heirs of the deceased, after due ascertaining and in case of minor legal heirs of the deceased,
the estates are being administered till the minor «.airc “uajority. The Administrator General under-an Order ofithe
High Court of Bombay can administer the estate left behind by the deceased within the local limits of the Ordinary
Original Civil Jurisdiction of the 1"on’ble High Court where there is eminent danger of misappropriation, deterioration
or waste. Any person interested in such administrator General himselfinay move the Court for an order directing the
Administrator General to apply for Letters of Administrator of the estate of such deceased person.

The Administrator General under Section 29 of the said Act, can also grant Certificate in respect of assets of th
deceased person not exceeding Rs.10,00,000/- in value (excluding money deposited in Government Savings Bank or
Provident Fund to which the provisions of Provident Fund Act, 1925 apply) on the application of the executor, widow -
or other person/next-of-kin entitled to administer the estate of the deceased.

(b) AS THE OFFICIAL TRUSTEE:

Any Member of any community can create a Trusi by a Deed of Trust or settlement and appoint the Official
Trustee with his consent the trustee of property; the Official Trustee can administer the estate and act as a Trustee
under the Will where he is appointed the sole Executor as well as Trustee under the Will. Any member of any
community can appoint a private person as executor of his Will and the Official Trustee as trustee of the trusts
contained therein. The Official Trustee with his consent can be appointed a Trustee where there is no Trustee willing
or capable to act or in place of Trustee desirous of retiring, a trustee of the share or gift or legacy of an infant of a
lunatic and a Trustee of Public, Semi-Public funds viz. Provident Fund, funds of Caste Institutions, funds of Charitable
or Pliilanthropic Associations etc.

(¢) AS THE TREASURER OF CHARITABLE ENDOWMENTS:

In addition to the above, since 1st February, 1977; the Administrator General and Official Trustee, Maharashtra
State, Mumbai, has been appointed as the Treasurer of Charitable Endowments, Maharashtra State. Mumbai and as
an Agent of Treasurer of Charitable Endowments for India in place of Charity Commissioner of Mumbai and the
funds have been vested with him. He collects the interest on debentures/term deposits and dstributes it to the
Administrator of the Endowments. ' ' ‘

Any member of any community can apply to the concerned Government Department for creating such (i.e. for
Educational purposes with Education Department, for medical purposes with Health Department) and afterwards-the
funds are being vested with the Treasurer of Charitable Endowments. The income on such vested funds is sent to
administrator concerned to carry out the purpose of such andowment.




In above mentioned Court,

. '10: LEGALADVISORS AND COUNSEL
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and

(1 In Mofussil District Gavernment Pleader with the assistafcs of Assistant Govemmient Pleadsr and

Honorary Assistant ook after the Govériiment

's Civil Litigation in the District. The Sub- GoVernment Pleaders

appointed at Taluka places conduct cases onbehalf of Government in Taluka Civil Courts, -
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(b) Besides Public Prosecutor/ Addmonal Pubhc Prosecutor in Greater Mumbai there is also a Panel

“of Advocates, having practice of not less than 10 years constituted for appointment of Special Public Prosecutors J

~in Mun1ba1 for conducting the cases in Sess:ons Courts and Metropohtan Magistrates Court, Mumbai.

(c) Appomtment of’ these Advocates as Special Public Prosecutors is requn‘ed to be notified by issuing

a notlﬁcanon under Section 24(8) of the Criminal Procedure Code in each case.

%) Apg intment of Specxal Counsel/Speclal Pnbhc Prosecuturs

In important cases Government appomts Specxal Public Prosecutors/Spec1al Counsel to conduct
the cases: They are pald spemal fees L.e. more than the fees lald down ‘in the above mentioned rules.

(VD) The Govemment ngahon work Of Maharashtra Govermnent in Supreme Court is looked after
by the Government Advocate, Additional Government Advocate. There are Panels of Counsel and the
Advocates included therein are entrusted with the briefs by the Senior Government Advocate, Supreme
‘Court, to conduct cases on behalfof the Govemment of Maharashtra.

(V]]) The Govemment Litigation work in the MaharashtraAdmnnstraﬁve Tnbunal is looked after by the
three Chief Presenting Oﬁcer and 21 Presenting Officers.

® THE MAHARASHTRA STATE LEGAL SERVICES AUTHORITY.

Considering the object of the provision contained in para 39-A of Indian Constitution that any citizen is
:not denided the opportunities for securing justice by reason of economic or other disabilites, the Government
of India enacted as Legal Services Authorities Act, 1987 (Act, 39 of 1987) and made it mandatory on the
State Government is to constitute Legal Authorities. In exercise of power conferred by Secion 28 of the said
Act, the Government of Maharashtra in consulatation with the Chief Justice of the Bombay High Court has
framed Maharashtra State Legal Services Authority Rules, 1998 which came inito force from 14th January
- 1998, accordmgly Maharashtra Legal Services Authority was constituted by abolishing the Maharashtra
. State Legal Aid and Advice Board, in March, 1998. The Authonty, prov1des legal aid and advice to the
economically and socially weaker section of the community in rural as well as urban areas in the state. For
effective implementation of the provision of the Act. The said Authority has constituted High Court Legal
Services Committee, Mumbai and *Sub-Committees at Nagpur and Aurangabad, District Legal Services
;Authorltles m{ ADlstncts and Taluka Legal Sevices Committees mﬁOZITalukas In order to hold Lok
Adalats in State, yearly programme is drawn up. Permanent and contintious Lok Adalats are established
Special Lok Adalats for Pensioners, Accident claims, etc. have also been established for faster relief. In jail
also legal services are provide to the prisoners. Preventative and Strategic programmes are been held to
* bring Legal Awareness among the people. The Scheme of* Litigation Free Village’is also being implemented.

Free Legal Services are being Provided to those persons whose annual income does not exceed
" Rs.50,000 p.a. So also, the person belonging to Scheduled Castes, Scheduled Tribes, Women, Children,
mentallyill person . Handicapped Person, Prisoners, Labourers and Industrial Workman. Person affected by
~ natural calaIruues suchas draughts and earthqakes are ehgble for free 1egal Servxces

l;Ofi‘ice of the Government I’leader at New ])e]lu -

To supervise and watch the progress.of the State Leglslatlon in Supreme Court, the Department has

. estabhshed an ofﬁceat Maharashtra Sadan, New Delhi, with effect from ZSth March 1985

The. Govemment of Maha:ashtra, has formed a Legal Cell to look: aﬁer the Supreme Court Cases as

well as the records pertaining to Supreme Court cases of the State and the said Legal Cell’s Office is situated

- atMaharashtra- Sadan, New Delhi and known as Govermnent Pleaders Ofﬁce, Law & Judiciary Departmr nt,

Supreme Court,
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Charity Organization

Preface; -

Under the administration of Charity Organization, Charity Commissioner, Maharashitra has been
created to implement the Public Trust Act, 1950. Under this Act, public trusts in the state, institations
registered, registered under the Societies Registration Act, 1860, public institutions or religious institutions,

or both, are kept in control. According to the Maharashtra Public Trust Act, 1950, Charity Commissioner *

is the head of Charity Organization and is a corporation. In addition to the specific provisions related to
the legal work in the law, the Charity Commissioner is required-to supervise and administer justice to the
general functions and judicial functions, especially as provided in the Act, The Charity Commissioner
and his officials have to take action against such administrative and judicial proceedings under the law.

Apart from this, as the Chief of the Charity Organization and in the State of Maharashtra, the government

duty is carried out as the Guardian and Preserver of all public trusts. In such a way, the charity
commissioner has to work as an inquiry officer and a judicial or judicial authority.

Joint charity commissioner, deputy charity commissioner and assistant charity commissioner assist to .
Charity Commissioner in judicial and administrative matters. Director of Accounts and Assistant Director
ofaccounts help in administrative and accounting work of organization.

If some trustees to commit losses due to betrayal, mismanagement, hijacking or negligence, then
charity commissioner has the right to hold the trustees responsible for the failure, to temporarily impose
anew trustee. It also has the right to formulate plans for the trust, to order prohibition, to hear appeals,
to consider the revision application etc.In their judicial and administrative duties to allow trust funds to
invest,to protect the property of the trust, to allow the trustees to raise and take loans, to order the
special audit of the accounts of trust, order to give proper administration of trust, to protect money or to
protect their property, to initiate an inquiry into the working of a trust, against trustees of trust or related-
person to initiat or to file a criminal complaint against the trustees and so on, including works to
report a complaint in the District Court. The charity commissioner has to maintain the supervision on

which temporary committee of Pandharpur temple. Healso maintains the work of Devasthan Managing -

Committee, Western Maharashtra, Kolhapur.

The Charity Commissioner is also the Registrar of Institutions registered under the Societies Registration
Act 1860 and supervise the functioning of registered organizations under that Act.

Charitable organization have been reconstructed from 13-01-2000 and 36 regional offices hé\}q
been set up so that public trusts.can be guided and provided better Services for smooth functioning of
charity trusts. Joint charity Commissioner, Deputy Charity Commissioner and Assistant Charity

Commissioner work and perform their duties as per  Maharashtra Public Trust Act, 1950 and

Government orders.

The funds generated by fees recovered by above Act, fees charged to trusts for other administrative
work/ contribution , other fees, recoveries as per Act are used to reimburse to government for the
wages and allowances of the Charity Commissioner and their staff, for the expenditure, as per the Act.
But in the P.LL40/2007, under clause 41 C of the Maharashtra Public Trust Act, 1950, Hon.
High Court has given stay orderto recovery of 2% contribution / fee. A civil application has

been filed in the High Court (Mumbai) for reinstating recovery of 2% contribution the amount

of public trust act funds is decreasing day by day and in future it will be difficuit to meet out
expenses of employees’ salaries / allowances.
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The Maharashtra Public Trust Act, 1950 has been circulated to Hyderabad Charitable donation
excharige, 1349 crops, and most of these Charity donations have been reglstered as public trusts.
However, management of these charitable donations will continue through the revenue administration
until the plan is submitted to the charity commissioner, Maharashtra State, Mumbai by the committee.

Procedure for making place available for charity organization’s regional offices: - At present 13
district offices are on the lease. The number of districts offices in the administrative / government
building are 4. The number of district offices holds own building are 17. The number of districts having
own and rental buildings are 2. A table showing the status-of the district offices in the state has been
attached. (Appendix-A)

Proposals for 12 districts are pending with the Revenue Department for getting place for the offices
under the Charity Organization. Nagpur, Pune, Akola, Kolhapur, the place for these offices is enough.
Construction of the new building of Ahmednagar, Aurangabad, has been completed and the daily work
has been started in this building. Bhumipujan of the Jalna office has been done on 28/11/2018. Palghar s
office has taken possession of the premises and the Palghar office will be operational soon, The Mumbai
office is functioning in the headquarter building and the structural audit of the headquarter building has
beendone. Veer Jijamata Technical Institute has given report that building should be vecated as soon
as possible as it is in dilapidated and danger condition and building should be reconstructed at the.
earliest. The correspondence has been sent to the General Administration Department for providing
alternate government accommodation to the office-as he Mumbai office and the headquarter occupya
total area of 2500 sq/ ft in the same building,

Hospital Scheme: - Medical treatment provided by hospitals run by registered trusts to patients with
poor and weaker sections for free and discounted rates respectively;

In in the writ petition (PIL) No. 3132/2004 under the section 41C of the Maharashtra Public
Trusts Act, 1950, Hon High Court, Mumbai approved the scheme to give medical treatment at
the Charitable Hospital / Medical Center for free and Discounted Rates respectively to the poor’
and weaker sections. This is implemented from 1st September, 2006. Under the scheme following
patients are eligible.

Poor patients: - Those who have an annual income limit of Rs. 85,000/ - treatment for free at
Charity Hospital / Medical Center.

Weaker section patiénts : - Those who have an annual income limit of Rs.160,000 / - get medical
treatment at the discounted rate of in the Charity Hospital / medical center .

Two films have been produced for pub]jcity of scheme of medical treatement free and discounted
rate for the patient of poor and weaker sections, on television, AIR, mobile, cinemas.

The details of beneficiaries of the scheme are provided in Appendix B,

On24/8/2015Chief Minister inagurated the hospital module, which is go-live under the e-Govemance
program of the Charity Commissioner’s office to get information about the scheme and the schemes
benefits to maximum beneficiaries. So that the general public gets the necessary information of charitable
hospitals easily. On this module one can get the necessary mformauon like how many beds are available,
contact person’s name, contact number etc.

Asper G R. Dated 27/1/2016 of the Department of Law and Justice, to get maximum benefits and




Smart TVs have been set up in the following municipal and govemnment hospitals of Mumbai district
asapilot project for obtaining information on bed availability on real time basis,

St. George Hospital 2) Sion Hospital 3) K.E.M. Hospital 4) Nair Hospital 5) JJ Hospital
Charity Commissioner has given suprise visit to Nanavati Hospital and filed a criminal complaint against
the trustees of the hospital for falults and been charged fine of RS 5 lakhs which have been deposited in
the Chief Minister’s relief fund. On 4/1/2011 and 3/12/2017 through the special drive of “Dharmaday

Rugnalaye Garib Rugnache Dari”, free health check-up of 67000 poor, stum and pavement patients of
Mumbai and Maharashira was examined .

According to Article 22 (3) (a)of the Maharashtra Public Trust Act, 1950, Charity Comumissioner
has deregistered 1,29,652 trusts and institutions which are not functioning in Maharashtra State by
special drive, ‘

A special drive was implemented to speed up the settlement of change report applications received in
- the Charity Office, _

Shri Vitthal Rukmini Temple Committee, Pandharpur; - Proposal for benefits and faciliiies 1o
the permanentand temporary employees on the establishment of Shii Vitthal Rukminj Temple Committe:
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12. CHARITABLE ENDOWMENT

(1) INTRODUCTION : .
(A) The Comimissioner, Aurangabad Division,Aufangabad functions as Custodian of Religious
and Charitable Trusts which are vested in Government or Manégement of'which is vested in Government
from Marathwada area under the delegated— powers under Hyderabad Endowments Regulations and

| Rules, 1349, Fasli. The Commissioner gives sanctlons under the said Regulatwns and Rules in the

followings matters:- ;
(1) Creation and abolition of the Devasthan Committee.
(2) Estimates of construction and repau's tothe bulldmg of Reh gious and Chantable Institutions

upto Rs. 10,000.
(3) Expenditure from the Trust balance upto Rs. 5000.
(4) Annual Budget of Endowment under supervision of Government.
(5) Compulsory expenditure from the Trust balance upto Rs. 2500 only.
(6) Appointment of members of establishment upto a maximum salary of Rs. 300.
(7) Auction. i '
The main function is to keep watch on the expenditure of institutions which are under Government

3 supervision and to supervise the work in respect of demand collection. In addltlon the work done in
respect of payment of 2/3 loans amounts to the Wakf Board of the Muslim Institutions and 6 percent

payment of WakfFund, is also attended to, through Collectors by him.-
- The Hyderabad Endowments Regulations, 1349 Fasli, has been replaced by the Bombay Pubhc

Trusts Act, 1950 and most of these Charitable Endowments have been registered as Public Trusts.
However, they will continue to be managed through revenue admnnstratlon, untila scheme is framed
by the Charity Commissioner, Maharashtra State, Mumbai, for entrustlng the Management toa

Committee.
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“REGISTRAR OF FIRMS, MAHARASHTRA STATE,MUMBAL::
INTRODUCTION:

Prior to 1932, Chapter XI (Sections 239 to 266) of Indian Contract Act,
1872(Act IX of 1872) contained the law relating to Partnership in India. As
these provisions were not exhaustive it was considered expedient and
necessary to separate the law relating to partnership and to embody it in a.
separate enactment. Hence, India Partnership Act (Act IX of 1932) is enacted.
This Act is based mainly on the English Partnership Act,1890,which co-defied
the common law relating to partnership.

2, Since the inception of the partnership Act, 1932 till 1958 it was
administered by Central Government. At that tirne the post of Registrar 6f
Firms, and Registrar of Companies was hold by same officer as both these
Acts were administered by Registrar of Companies.

3 The Industrial expansion and growth in India after independence was so
enormous that the huge industrial- undertakings in Public and Private Sectors
have come up. To.cope up with the indusirial need of the time, the Old
company’s Act, of 1913 was completely repealed and new Act was enacted in
1956 by Parliament. For Administrative convenience the Registrar of Firms.
And Registrar of Company were bifurcated. Company Act was retained by
Government of India and Partnership Act, 1952 was handed over for
Administration to State Government by the Government of India.

4. On the suggestion of Regiswrar of Sirms, Mumbai, the Government of
Maharashtra referred this Matter to the state Law commission. The Indian
Partnership Act was amended in 1984 and bicught inte force with effect from
1" January 1985. The Maharashtra is the first state in India to bring such
amendments in Indian Partnership Act. :

5. The office of Registrar of firm, Viaharashtra State, Mumbai is the Head
office. There arée three regional offices namely ssstt. iKegistrar of Firms Pune,
Nagpur and Aurangabad under the Registrar of Firms Mumbai. The Registrar
of Firms, Mumbai have administrative & Financ’al control. over the office of
Asstt. Registrar of Firms, Pune, Nagpur & Aurangabad.

6. Registrar of Firms is also aopointed as Registrar of Non-Trading
Corporation for the State of Mazharashuaa. The Bombay Non-Trading
Corporation Act, 1959 is a replicaie of Secrion 76 ot Companies Act. These
Corporations are mainly Non-Trading i1 nai e established for promoting and

encouraging commerce, industry, etc.
P PTO




. 7. The Registrer of Firms. Mahareshtra State, Mumbai and Pune each

receives on an zverage 40 to 50 aprlications for registration and 20 to 30
applications for changs in constitution per day. People who come to this
office for inspection are informed about Registration of Firms and record is
also made available to them for Inspection. Every day 15 to 20 applications
are received in Mumbai "ld Pune office each for inspection and 10 to 15
certified copies are issuzd. The number of applications received i in Nagpur
and Aurangabad ofﬁrc“ are mwmralwﬂlj less.

. 8. If application for registration of partnership {irm is not sent or
delivered to the Registrar within “'imf‘ specified then the firm may be
registered on payment of nenalty of Rs. 1000/- per year or part thereof for

the delay. Under the provisions of c*Pc‘mons 60, 61,62 and 63 of the Indian
partnership Act 1932, if th= nctice or intimation-of change in respect of any
registered firm 1s not sent within the period specified, the Registrar may
allow changes in the records o firm on payment of Rs-2000/- per year or
part thereof in respect to delay period.

R Partnership firm e ‘:'f.-‘q:.vir-'.:d to submit prescribed form for
" registration of fr and also for change in constitution of Firms. Form ~A”
is prescribed for registraiion ot firms and form B,C.D.,E,F are prescribed

for change in constitution of firms which are required to be 'submitted along
with requisite fees. After taking inte consideration of the total expenditure
of the office and to increase the revenue the state government has power
under Indian Partnership Act, 1932 to make amendment in fees structure
which required to be paid to Registrar of Firms. As per the notification of
Law and Judiciary Department dated 10.02.2014, which was published in
extra-ordinary Part-4 A of Maharashtra Govt. Gazette ‘dated 12.02.2014,

* the government has increess e"‘A the rates of fees for different types of notices
under Indian Pa;tnerCth act

Sancticned Post o

10.  The Headquarter ie. Registrar of firm, Mumbai has 43+1
(supernumerary)=44 sanction post of officers and staff. The office of the
Asstt.  Registrar of firm Pune, Nagpur and Aurangabad have
13+1(supernumerary)=14, 9 & 7 sanction posts respectively. As per
Government Resolution, Law & Judiciary Department .dated 13/12/2019,
: the Aakrutibandh of total 72+2=74 posts were sanctioned. The detail of the
same 1s mentioned in Chart "A".

‘E.a,)
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11.  The details of fees for the Registration, Changes, Inspection and
Certified Copy is annexed herewith in Chart "B". The annual income of the
department of Registrar of Firm is approximately of Rs. 5,48,00,000/-. The

Expenditure of-the department is approximately Rs.3,53,00,000/-. :

Computerisation .
12, This department has started Online Registration of Firm & Changes

thereof from dated 21/02/2013. Almost 41154 firms are registered online
till date in the state of Maharashtra. The entire fees/penalty shall be
received by online process only.

Sk kol kR ki E R
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MAHARASHTRA STATE LAW COMMISSION

The State Government had constltuted the State Law Commission vide
Government Resolui:lon dated 30‘h September, 1996, in order to satisfy the-

J-l|< .

changmg need{sef sjec1ety, to enact new laws and to suggest amendments to
the prevallmg' iawe:!ai’;er considering the changrhg situations, in order to
improve its status, Théreafter the Government has given extension to the Law
Commission from rirlne to time. On expiry of extended period granted to the

Law C(nnrm.ssmrli I1i.e;. up to 30% September, 2008, under the Government
Resolution dared 05,;-1_0.2007, thl‘: department had submitted a proposal for
reconstitution of the Law Commission for the approval of Government. In this
regard the Hon'ble: Ex4Chief Minister had granted extension to the State Law
Commission till 1ts reconstltutlon The proposal of reconstitution of the Law
Commission was under consideration of the Government. On the sa1d
proposal, State Govemment ‘has decided to terminate the present Law
Commission and te ‘constitute new Law Commission through transparent
process. e

In pursuanee’.l-: to the said decision the Maliarashtra State Law
Commission has.beer abolished from 13.10.2011 and the services of the staff
therein who were appointed on contract have been terminated. At present the
department is taking action regarding constitution of new State Law
Commission. in a transparent manner.




